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(d) Of the right to request, in writing,
within 30 days of receipt of the notice,
a conference under § 24.712; and

(e) Of the right to contest the limited
denial of participation under § 24.713.

[60 FR 33051, June 26, 1995]

§ 24.712 Conference.
Within 30 days after receiving a no-

tice of limited denial of participation,
the respondent may request a con-
ference with the official who issued
such notice. If the respondent does not
request a conference, the respondent
shall nevertheless have the right to
contest the limited denial of participa-
tion under the provisions of § 24.713.
The conference shall be held within 15
days after the Department’s receipt of
the request for a conference, unless the
respondent waives this time limit. The
official who imposed the sanction, or
his or her designee, shall preside. At
the conference, the respondent may ap-
pear with a representative and may
present all relevant information and
materials to the official or designee.
Within 20 days after the conference, or
within 20 days after any agreed upon
extension of time for submission of ad-
ditional materials by the respondent,
the official or designee shall, in writ-
ing, advise the respondent of the deci-
sion to terminate, modify, or affirm
the limited denial of participation. If
all or a portion of the remaining period
of exclusion is affirmed, the notice of
affirmation shall advise the respondent
of the opportunity to contest the no-
tice pursuant to § 24.713. If the official
or designee does not issue a decision
within the 20-day period, the respond-
ent may contest the sanction under
§ 24.713.

[60 FR 33051, June 26, 1995]

§ 24.713 Opportunity to contest the
limited denial of participation.

(a) Submission in opposition. (1) The
respondent may request a hearing be-
fore a hearing officer:

(i) Within 30 days after receipt of a
notice of affirmation of all or a portion
of the remaining period of exclusion
under a limited denial of participation;
or

(ii) Within 30 days after receipt of a
notice of a limited denial of participa-

tion where the respondent elects not to
request a conference under § 24.712.

(2) The request must be addressed to
the Debarment Docket Clerk, Depart-
ment of Housing and Urban Develop-
ment, 451 Seventh Street, SW., Wash-
ington, DC 20410.

(3) If the respondent does not submit
the request within the 30-day period,
the sanction shall become final.

(b) Procedures. The hearing shall be
conducted in accordance with the pro-
cedures of §§ 24.313 and 24.314 Within 15
days of the hearing officer’s issuance of
findings of fact and a recommended de-
cision, the official who issued the lim-
ited denial of participation shall issue
a decision.

(c) Effect of suspension or debarment on
limited denial of participation. If a re-
spondent has submitted a request for a
hearing pursuant to paragraph (a) of
this section, and if the respondent has
also received, pursuant to subpart C or
D of this part, a notice of proposed de-
barment or suspension that is based on
the same transaction(s) or conduct as
the limited denial of participation, the
following rules shall apply:

(1) If the respondent has not con-
tested the proposed debarment pursu-
ant to § 24.313(a) or the suspension pur-
suant to § 24.412(a), the final imposition
of the debarment or suspension shall
also constitute a final decision with re-
spect to the limited denial of participa-
tion to the extent that the debarment
or suspension is based on the same
transaction(s) or conduct as the lim-
ited denial of participation.

(2) If the respondent has contested
the proposed debarment pursuant to
§ 24.313(a), or the suspension pursuant
to § 24.412(a), the proceedings shall be
consolidated and the debarring or sus-
pending official shall issue a final deci-
sion as to both the limited denial of
participation and the debarment or
suspension.

[60 FR 33051, June 26, 1995]

§ 24.714 Reporting of limited denial of
participation.

When a limited denial of participa-
tion has been made final, or the period
for requesting a conference pursuant to
§ 24.712 has expired without receipt of
such a request, the official imposing
the limited denial of participation
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shall notify the Director of the Partici-
pation and Compliance Division in the
Office of Housing of the scope of the
limited denial of participation.

[60 FR 33051, June 26, 1995]
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§ 25.1 Scope of rules in this part.
The rules in this part are applicable

to the operation of the Mortgagee Re-
view Board and to proceedings arising
from administrative actions of the
Mortgagee Review Board.

§ 25.2 Establishment of Board.
The Mortgagee Review Board (the

Board) was established in the Federal
Housing Administration, which is in
the Office of the Assistant Secretary
for Housing—Federal Housing Commis-
sioner, by section 202(c)(1) of the Na-
tional Housing Act (12 U.S.C.
1708(c)(1)), as added by section 142 of
the Department of Housing and Urban
Development Reform Act of 1989 (Pub.
L. 101–235, approved December 15, 1989).
Except as limited by this part, the
Board shall exercise all of the func-
tions of the Secretary with respect to
administrative actions against mortga-
gees and lenders and such other func-

tions as are provided in this part. The
Board may, in its discretion, approve
the initiation of a suspension or debar-
ment action against a mortgagee or
lender by any Suspending or Debarring
Official under part 24 of this subtitle A.
The Board shall have all powers nec-
essary and incident to the performance
of these functions. The Board may re-
delegate its authority to review sub-
missions and conduct hearings under
§ 25.8. The Board may also redelegate
its authority to impose administrative
sanctions on the grounds specified in
§§ 25.9 (e), (h), and (u), and to take all
other nondiscretionary acts. With re-
spect to actions taken against Title I
lenders and loan correspondents, the
Board may redelegate its authority to
take administrative actions for failure
to remain in compliance with the re-
quirements for approval in 24 CFR
202.5(i), 202.5(n), 202.7(b)(4), 202.8(b)(1)
and 202.8(b)(3).

[60 FR 39237, Aug. 1, 1995, as amended at 62
FR 20081, Apr. 24, 1997]

§ 25.3 Definitions.

Adequate evidence. Information suffi-
cient to support the reasonable belief
that a particular act or omission has
occurred.

Board. The Mortgagee Review Board.
Hearing officer. An Administrative

Law Judge or Board of Contract Ap-
peals judge authorized by the Sec-
retary, or by the Secretary’s designee,
to issue findings of fact or other appro-
priate findings under § 25.8(d)(2).

Hearing official. An official designated
by the Board to conduct hearings under
§ 25.8.

Lender. A financial institution as de-
fined in paragraphs (a) and (b) of the
definition of lender in § 202.2 of this
title.

Loan correspondent. A financial insti-
tution as defined in paragraph (c) of
the definition of lender in § 202.2 of this
title.

Mortgagee. For purposes of the regu-
lations in this part, the term ‘‘mort-
gagee’’ includes:

(1) The original lender
under the mortgage, as that term is

defined at sections 201(a) and 207(a)(1)
of the National Housing Act (12 U.S.C.
1707(a), 1713(a)(1));
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